Ihapter 30
Calting women for an aliya together with men is a Biblical cardinal violation ofHalacha
In todays environment of world wide antisemitism posing as anti zionism anti Israel the last
thing .tews want to do is stroke internal religious strife . Let us keep our religious differences in
persp~ctive. Let us foster unity and not division among Jews.
I

CIkpter 31

l

cam g women with men for an Aliya is a cardinal violation of Halacha. Mixed seating in
the sytagogue is a cardinal violation of Halacha. Tzniot and a Jewish daughter's dress
code c~n save her marriage and and save her very life.
Ha~ng a Bat Mitzvah in a social hall or in the home is permitted according to Hallacha
and is Irecommended to enhance the self esteem of women. Having a celebration in a social
hall o~ at home for the naming of an infant girl in the synagogue is
I

permitted and is recommended to enhance the self image of women.
I

I

Chapter 32
I

Halachic solution for woman having period two times a month or three times a month
and thbse women who continuously spot and medical treatment do not help them. They
are no~ able to be permitted to their husbands. They can not go to the Mikvah.
Role o~ Women in observing Mitzvohs. Women through out the centuries are the ones who
have guaranteed that the hallachic tradition has been passed down. That is one of the
main r~ason that we must have learned women.

I

I

ChaPfer33

Mikva~ - Hallachic Construction of the Mikvah.and what water is Kosher ab initio and
post fa~o . What preparations are necessary before going to the Mikvah • If a mikvah is
not available can rivers, lakes or the ocean be used? If the woman has no one to supervise
her can !she dip by herself? How does she ensure that all her hair is submerged in the
water?
What happens if woman has a chronic illness and is incontinent and must always wear a
bag to prevent soiling. Is she permitted to dip in the Mikvah with the bag?she is permitted
to dip in the Mikvah with her bag. The reasons will be explained in the Responsa that will
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be typed. r Handwritten Orech Chaim Yoreh Oayoh pages 241-242)

Chapter 34
Authenticity of Jewish Law

chapter 35
Removing the stigma of Mamzarut. Woman claims she gave birth to her child without
ever receiving a Get.

Chapter 36

Both spouses accuse each other of infidelity and admit that they were unfaithful. The
husband refuses to give his wife a Get, claiming he wants her back. The wife refuses to
return. What Halachic authorities exist to annul the marriage? [needs to be typed J

Chapter 37
The use of electricity is strictly forbidden on holidays and certainly on the the Shabbot
that the prohibition is more serious. [
Handwritten Orech Chaim II-Chapter 1 pages 14-29J
However, what is the Hallacha of using elevators and other electrical appliances on
Sabbath and Yom Tov -durin g holidays -in case of emergency situations. One must not
live in a building that he will have to ride in an elevator on Shabbot or holidays. What if
one had no choice. It is dangerous to walk the steps'! [ Handwritten Orech Chaim II Chapter 6- pages 93-115)
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What if one is in the hospital on Shabbot or Holiday. One must summon the nurse can
one ure the beeper. [Handwritten Orech Chaim II Chapter 6- pages 114-115]
Orle is in a hotel and there is only a magnetic -electrical key to open the door. What is
one tJ do? How can they carry the magnetic -electric key when there is no Erev? How
can o*e carry a passport or valuables when there is no Erev and there is no Safe deposit
box? (Handwritten Orech Chaim Chapter 3- pages 69-115] Can a young mother use a
carri~ge on Shabbot when there is no Erev . If she is to remain imprisoned in her home
every Shabbot because of her babies she will go out of her mind[ Handwritten Orech
Chai~ II Chapter 10- pages 136-197]. An Erev can be constructed only by a Rabbi who
has m~stered and observes the four parts of the Shulchan Aruch. What are the
fundatttental requirements of an Erev? [ [Handwritten Orech Chaim II pages Chapter lIpages i 198-216]
One is a cripple and can not walk. Is one allowed to operate an electrical motor chair
on Sh~bbot and holidays? The chair operates on electricity only, not on gas or gas plus
electrieity. [ Handwritten Orech Chaim II Chapter 4- pages 116-117]
Th~ sewer over flows on Shabbot or Holidays. The house is flooded with sewage. There
is no ore non Jewish who can call the sewer company or a plumber. Can a Jew use the
phone Ito call them? [Handwritten Orech Chaim Chapter 18- II pages 247-264]
The heating system or the boiler breaks down when the weather is below zero. There
are inJalids and or babies in the house who can become very ill with a life threatening
illness LThere are no non Jews who can call the plumber or electrician. Can a Jew call the
plumb~r or electrician by using the phone? Similar question but the facts are slightly
different. It is a very hot humid day and the air conditioner breaks down. [ Handwitten
Orech Chalm II pages Chapter 6- 93-115 ; Chapter 18- pages 247-264]
t

I

•

I

Chapt~r
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I

Can a ~hysician travel on the Sabbath or holidays to a patient who is critically ill. What
is a physician to do when his tour of duty at the hospital ends on the Shabbot.
[HandWritten Orech Chaim II Chapter 19-pages 265-292]
I

I

Chaptet 39
Can a close relative travel on Shabbot to ensure that his relative who is critically ill
receives. the proper medical attention? Can one travel by plane on Shabbot for this
purpose? What are the Hallachic ramifications? [ Handwritten Orech Chaim II Chapter
19-pages 265-292]lt is prohibited to travel in an auto to the synagogue on Shabbot and
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holid~ys

h.

, not even Rosh Hashana and Yom Kippur. One should rather pray m t elr
home alone. G-d is present everywhere. One should have services on weekdays in the
synag~gue and not violate the laws of Shabbot and holidays. [ Handwritten Orech chaim II
Chapter 21-pages 318-323]
i

.

I

Chapter 40
I

Can one take medicine on Shabbot and holidays? [ Hand written Orech Chaim II
Chapt~r 4 and 5 pages 84-92]
I
I

Can ~omen use makeup on Shabbot and holidays?[ Handwritten Orech Chaim II
Chapt~r 8A - pages 118-123]
I

I

Chapter 41
One lmust take every precaution not to violate the Sabbath. Traveling in an auto is
strictl~ forbidden on Holidays and certainly on the Sabbath that the violation is much
more s~rious. What if one nevertheless, finds himself on the highway Friday evening and
he can 'not reach his destination without violating the Sabbath what is he to do? Would he
leave the car and walk could place his life in jeopardy. Hand written Orech Chaim II
Chapter 2- pages 30-68]
I

I

Chapter 42
A nJrsing home, hospital ,very large restaurant or an organization like the army that
prepar~s kosher and non kosher food and cooks by using steam piped into pipes that end
up in a kosher or not kosher kitchen that the food is cooked. Can such kosher food be
eaten? How can this heating system be made kosher for use for Passover? Hanwritten
Orech <1haim Yoreh Dayoh II Chapter 22 pages 324-339]
Can efpensive china that was used with non Kosher food be koshered ? Can pots,
pans,and silver wear used for non kosher food be koshered? [Handwritten Orech Chaim
Yoreh Dayoh II Chapter 15- pages 234-240] Can a kosher caterer use the china, pots,
pans and silver wear in a hotel used for non kosher food and kosher
I
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them? [ Handwritten Orech Chaim Yoreh Dayoh II Chapter 15 pages 234-240[ ; Chapter
13- 223-225]
Can these items be made kosher for Passover? [Handwritten Orech Chaim Yoreh Dayoh
II Chapter 13- pages 223-2251
Can one use an electric clock to turn on an electric oven on Shabbot to heat food or
washing machine to wash dishes that will be used later on the Shabbot? [Handwritten
Orech Chaim II Chapter 23- pages 340-346]

Chapter 43
Can the same dishwasher be used at separate times for meat and dairy? [ Handwritten
Orech Chaim Yoreh Dayoh II Chapter 14- pages 226-233[

Chapter 44
Can a business that must be open on the Shabbot or Holidays othenvise they will go
bankrupt be sold to a non Jew for the Shabbot. It will then be the business of the non Jew.
What is the Hallacha if one's partner is a non Jew or non religious Jew who will have the
business operate on the Shabbot 0'· holidays?[ Handwritten Orech Chaim II Chapter 20pages 293-317]

Chapter 45

Can a man who has prostate problems and wears a special bag to urinate
pray while wearing this bag othenvise he wont be able to pray at all?[ Handwritten Orech
Chaim IJ Chapter 17- pages 243-246]
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Chapter 46
Blood spots on eggs which eggs are kosher and which are not '?[ Handwritten Yoreh
Dayoh II Chapter 24- pages 347-361]

Chapter 47
Both spouses accuse each other of infidelity. The wife and husband admit that they were
unfaithful. Both spouses, also accuse each other that they were threatened with murder.
The wife accuses the husband that he beat her on several occasions. The husband refuses
to give the wife a Get unless she modifies the court ordered alimony payments and return
to him a portion of the financial settlement she won in court. He really wants her back.
The wife refuses to return. What Halachic support can be used to annul the ma rriage? Is a
wife entitled to alimony as a matter of equity even if she does not live with her husband?
Does the court disregard the husband's demand that she modify her alimony payments
and annul the marriage on the merits?
We will not annul the marriage unless the wife is prepared to attend a Rab binical trial
with ber husband and accept our ruling regarding alimony, child support ,custody and
visitation
rights. Only when the husband refuses to give a Get then we will annul the
marriage after all social and civil court remedies have been exhausted to no avail. Ineeds
to be typed]

Chapter 48
Wife considers husband immature and refuses to live with him. Wife admits tbat she has
a platonic relationship with a higbschool sweetheart. Her new boyfriend left his wife for
this woman and wants to marry her. The husband refuses to give her a Get. He wants her
back. She refuses. Can the marriage be annulled?lneeds to be typed]
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Chapter 49

The lessons learned from our experienceshow to save marriages. How to choose the right mate and the right family in order to
avoid future divorce. I Handwritten Even Hoezer II Chapter 7 and 8 - pages 71-971 The
role of women as human beings, wives, mothers - in the observance of Mitzvohs and
Jewish life. The reason for separate roles for men and
women. What roles for women can change and what roles of women are eternally
different than men's roles? Ineeds to be typed I
Ch apter 50
Wife sues and wins a civil divorce and is unwilling to accept a Get. What remedies exist
to free the husband from the Cherem of Rabenu Gershon prohibiting the husband to
marry another wife without first giving his first wife a Get. I Handwritten Even Hoezer
II Chapter 5 pages; 45-52;Chapter 9- 98-15 I

Chapter 51
Husband refuses to attend a Rabbinical tr·ial and gives an ultimatum to the wife that
unless she agrees to his monetary settlement he will refuse to give her a Get.[Handwritten
Even hoezer" Chapter J 1- pages 132-1641

Chapter 52
Must the Rabbinical Court withhold an annulment when the wife wins in civil court a
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settlement for custody, visitation rights and support if the civil court decision violates
Torah Law and financially prevents the husband from remarrying because he can not
affo~d to support two households? The annulment will free the wife while the husband
is no,* the agun -imprisoned. Is the annulment to be made contingent on the wife
accepting jurisdiction of the Rabbinical Court on these matters? The wife must accept the
jurisdiction of the Rabbinical Court on all family related matters-alimony, child support ,
cust04y and visitation rights otherwise we will not proceed further. If the husband refuses
to cooperate we will then annul the marriage when all available social and civil court
remedies have
been tried to no avail. [ Handwritten Even Hoezer II; Chapter 1, 2, 3,
4 -pages 1-44; Chapter 6- pages - 53-70] ]
I

I

I

Ch.pter53

Alie~ation of affections grounds for a divorce and annulment.[ Handwitten

Even

Hoezet II Chapter 10- pages 106-131
I

Chapter 54
I

The other side of the coin. Position of Rashbah Kesubos 3a -according to Shita
Mekubetzes that when an annulment occurs without any Get or semblance of a Get the
womarl remains Rabbinically a married woman .• This position is supported by Rav
Yitzchko Elchonen Spector in Ein Yitzchok book 2 -#42:3, 13 ; Rav Eliezer Walden berg
Tzitz Eliezer vol 1 # 26: 1, 2, 3 ; Rav Shlomo Auerbach Minchos Shlomo vol 1 # 76, Rav
Eliyoh~ Henkin Pirusha Ivra # 1,2,3,4,5, ppl-118. RAV MOSHE FEINSTEIN AND RAV
BERKOVITZ DISAGREE AND PRODUCE HALLACHIC PROOF. See my book
Responsa on Four Parts of the Shulchan Aruch.
IN VIEW OF THE ABOVE I HEREWITH DECLARE THAT ANNULMENTS
AS PUBLIC POLICY ARE FORBIDDEN. THE LAWS OF MARRIAGE AND
DIVO~CE AND THE INTEGRITY OF THE FAMILY AND FAITHFULNESS OF THE
SPOUSES TO EACH OTHER WILL BE DESTROYED IF ANNULMENTS BECAME
THE STANDARD AND PUBLIC POLICY. We will have to archive the tractates
Kedushin Giten Yevomos and Soteh . The Shulchan Aruch Even Hoezer would become
history. This was the fear expressed by Rav Solevetchik 50 years ago when this idea was
propos~d . I agree with Rav Solevetchik.
HOWEVER, IN EMERGENCY SITUATIONS WHEN THE COUPLE HAS FIRST
HAD A ~BBINICAL TRIAL, THE WIFE AGREES TO ABIDE BY ALL THE
STIPULATIONS OF THE RABBINICAL TRIAL, THE HUSBAND,
NEVERTHELESS REFUSES TO GIVE A GET IN ACCORDANCE WITH THE
VERDICT, ALL POSSIBLE MEANS IN CIVIL LAW AND SOCIAL PRSSURE HAVE
BEEN EXHAUSTED TO NO AVAIL, THEN WE WILL GIVE A GET ZIKU AND AN
I

I

I

I

I

I

I

I
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ANN ULMENT IN ACCORDANCE WITH THE MINORITY OPINION S IN MY
RES~ONSA

A RABBINICAL COURT is qualified only if it HAS AT LEAST ONE MEMBER
WHO HAS MASTERED AND OBSERVES THE FOUR PARTS OF THE SHULCHAN,
ARUCH and KNOWS HOW TO OVERCOME THE STUMBLING BLOCK THAT IN
ALL ANNULMENTS THE WOMAN REMAINS MARRIED RABBINICALL Y OR
BmLlCALL Y AND THE CHILDREN FROM MAN # 2 ARE MAMZARIM
RABBINICALLY OR BIBLICALLY.
I MEET THIS REQUIREMENT I HAVE THE APPROBATION ON MY RESPONAS
ON THE FOUR PARTS OF THE SHULCHAN ARUCH FROM RA V PIEKARSKI THE
HALLACHIC ADVISOR TO THE LATE LUBAVITZER REBBI. I HAVE MASTERED
AND OBSERVE THE FOUR PARTS OF THE SHULCHAN ARUCH. I RELY ON THE
RULING OF RA V MOSHE FEINSTEIN AND RA V BERKOVITZ.
HOWEVER MANY ORTHODOX RABBIS WILL NOT ACCEPT
ANNULMENTS EVEN IN EMERGENCY SITUATIONS. THEY MAINTAIN THAT
THE )¥OMAN REMAINS MARRIED ,ANY CHILDREN FROM MAN #2 ARE
MAMZARIM. RABBINICALLY OR BIBLICALLY.] Handwritten Even
Hoezer II Chapter 12 - pages 165-1831

Chapter 55
Rav Henkin's position regarding a conditional marriage and divorce. Rav Henkin
withdrew his proposal. Reply to the Hallachic issues and problems raised by Rav Henkin.
WHEN A CONDITIONAL GET IS GIVEN IT MEETS THE OBJECTION OF THE
SHITA MEKUBETZES THAT THE AGUNAH AFTER RECEIVING AN
ANNULMENT REMAINS MARRIED RABBINICALLY . HOWEVER IF SHE
RECEIVES THE CONDITIONAL GET, IT WILL ERASE ANY RABBINICAL
RESIDUE OF MARRIAGE. THEREFORE HER CHILDREN FROM MAN #2 ARE
NOT MAMZARIM RABBINICALLY. SHE IS FREE.
EVEN WITHOUT A CONDITIONAL MARRIAGE THE STANDARD KSUBAH IS
A CONDITIONAL MARRIAGE. I BRING HALLA CHIC PROOF TO THIS EFFECT.
HOWEVER MANY ORTHODOX RABBIS WILL NOT ACCEPT BOTH OF THESE
RULINGS. THEY WILL MAINTAIN THAT THE WOMAN REMAINS MARRIED
RABBINICALL Y OR BIBLICALLY AND ANY CHILDREN FROM MAN #2 ARE
MAMZARIM RABBINICALL Y OR BIBLICALLY. r Handwritten Even Hoezer II
Chapter 13- 184-2281
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Chapter 56
Reply to my critics 11] how names in a Get are to be spelled.12] Under what
circumstances the agunah is believed without any witnesses or substantiation. See chapter
15 and the table of contents to chapter 15 for an explanation. Our Bet Din always reviews
all underlying documentation and other Rabbinical and Civil Court affidavits before we
adjudicate any agunah cases. My critic cites the evidence of a reporter that was present at
one of our agunah cases the reporter came at the end of the proceedings of our Bet Din
and was not present during the time that we reviewed all the documentation.
131 must the agunah leave the marital home immediately upon discovery of a major defect
The answer is definitely no.
A letter was mailed to the entire membership of a certain organization bearing
the printed names of certain rabbis. and a copy of a Ptur that was intercepted. All the
names were encircled -obviously to signal that I had made an error in preparing the Get.
This ~tur I issued to a man who divorced his wife and to his wife. Another individual
placed into his web page this information that appears in the internet when one types the
word agunah. He questions my competence to prepare Jewish divorces since he claims I
misspelled the names of the husband and wife. What my critics did not realize is that
they bared their ignorance or non observance of the laws of spelling names. Would they
have pr epared the spelling of the names any differently than I did the Get
would have
been null and void.
One of the cardinal rules is that the Rabbi must meet the couple and asceli ain how
the names are pronounced. They are spelled the exact way they are pronounced. They
must also ascertain other critical information that must be incorporated. They must know
if the couple ever used their Hebrew names. My critics totally ignorant or not caring to
observe these laws intercepted the Ptur and were not aware if the Ptur was for a Get
when both husband and wife are prescnt or it was for an annulment. Without knowing
how the names are pronounced and other vital information -since they never met the
concerned parties- theses critics libeled me. In the process they succeeded in publicizing
how ignorant or simply do not observe the laws of marriage and divorce as cited in
Aruch Hashulchon -Even Hoezer 129:5;129:42; 129:54;129:61; 129:70 129:125;129:129 .
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Chapter 57
All data was changed in order not to reveal the identity of the litigants.

Revealing confidential information documents and work product of another person
without authorization.
Violating another persons privacy Vio lating a copyright or a patent belonging to
another or plagiarizing anotber's writings. causing damage to others, and violating
another's privacy and using confidential property without autborization.
See Aruch HashuIchon Choshen Mishpot 154:6 ,
154:11 ; 153:1,2,3. See Responsa Mayim Halacha by Rav Yonah Metzger He cites Leket
Hakemech #334 and Yoreh Dayoh Kunteros Shanim. He also cites Hokev Lev Yoreh
Dayoh #49 of tbe grand larceny violation of Halacha by invading another's privacy and
using confidential information without authorization , that is also deemed as lar ceny. See
Aruch HashuIchon Choshen Mishpot 348:1 ; Such individuals are liable for all damages
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Ibid 348:3 If one steals in order to hurt anothcr pCI'son onc is in violation. If one is an
accessory or uscs the stolcn goods of an other person ;or assists directly or indirectly in
the invasion of privacy ;using without authorization confidential information; one is in
violation of the laws prohibiting slander and libel. One is in violation of Aruch
Hashulchon Choshcn Mishpot 348:13,14,15. Both thc original person who commits the
larceny or the one who uses the stolen goods or intercepted property can be held
accountable. Ibid 348:14;353:5;356:1 ;349:4;359:3 even if someone borrows without
permission it is deemed the same as stealing. Certainly if some one uses intercepted
prop erty without authorization without permission such an act is considered grand
larceny especially whcre the intent is to hurt another person and destroy his credibility.
See Ibid 359:8; Talmud Sanchdrin 57A Mishne Lamelech on Rambam Gezailo chapter
1; Sec my responsa # 56 and # 57 re this mattcr.
Loshcn Horo and Motzei Shorn
Rah - Speaking evil about other people and speaking and spreading slander and libel
falsely of another person has become perfectly legitimate. The books of the Chofetz
Chaim -the bal Mishne Brurah- who wrote the classic books Shmiras
Haloshon - against slander and libel do not exist. Like the Roman Cicero they believe
that when one is ignorant of the laws one should destroy a rival's reputation. Until thc
rival is able to fight back you will have won your case. This is an old lawyer' s trick.
[ Handwritten Even Hoezer Choshen Mishpot II Chapter 17-pages 314-322]
Copyright and patent infringement according to Hallacha- Jewish law.
[ Handwritten Even Hezer Choshen Mishpot II Chapter 18- pages 323 -325 ]

Chapter 58
All data was changed in order not to reveal the identitics of the litigants involved

Can officers of any organization dismiss another member without due process of the
laws of the Shulchan Aruch ?
If these officers leak confidential and
embarrassing information before conducting a trial in accordance with Jewish Law to
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I

ascertain if the charges are true regarding one of their members to
newspapers.
c~n these officer be sued for slander and libel in a Rabbinical Court and in civil court?
Must such officers answer a summons to a Din Tora? What are the Hallachic
cons~quences when they refuse to answer the summons to attend a Rabbinical trial?
I

U~ess

the defendant can convince the Rabbinical Court that they will attend another
Rabbinical Court mutually acceptable to the plaintiff the Rabbinical Court can invoke
the sanctions authorized by Bais Yoseph in Choshen Mishpot 98 and Yorehdayoh 334
citin~ Riff and Paltoi Goan excommunicating the recalcitrant party after a temporary
excommunication. No one is permitted to talk or have any business with them.
They, are not to be counted in a Minyon , can not function as kosher witnesses and
certainly not
function in any religious capacity as Rabbis or judges in a
Rab~inical Court. Only one who observes Hallacha can be a witness or a judge in a
Rab~incal Court. See Aruch Hashulchon
Chosen Mishpot 100:5; Ramo Choshen
Mishpot 28:15; Choshen
Mishpot 33;1,2; Even Hoezer 11:4; Yoreh Dayoh
119:t'~;Yoreh
Dayoh 243:6,7.
I

II

I

HJllacha is not a supermarket that one can choose and pick what

one will observe.

I

The ~ame is true in secular professions. One who violates the norms
the ptofession can have his licence revoked.

and standards of

I

BAC~GROUND
I

I

It must be emphasized that Jewish Law makes provisions for individuals to accept as
witneJses individuals who normally would not be deemed competent to testify. This is
true dnly when both litigants agree to such an arrangement. Likewise if both litigants
agree ~ trial can be conducted by individuals who otherwise are not deemed competent
in acc6rdance with Hallacha. See Choshen Mishpot chapter 22.Likewise the community
can legislate and enact that certain witnesses or judges not competent according to
Ifalacha should be considered eligible to be the witnesses or judges. However if one
of the litigants argues that the witnesses or the judges have a conflict of interest and are
abusi~ their new status just described to unlawfully injure them then the community is
forced lito proceed to a regular Rabbinical trial. See Ramo Choshen Mishpot 37:21 Pesach
Hagilyon Ibid Responsa Rav Yaakov Kuli Ezras Noshim #2; Raam Vol 1 end
Responsa #12. The unconventional trial can not have greater leniency than a regular
trial. In a
regular trial if the witnesses or the judge has a conflict of interest such
witness or judge is disqualified. See Choshen Mishpot 37:1 ;Aruch Hashulchon Choshen
Mishpot 37:1
It is the contention of the member who was expelled that there exists a conflict of
I
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interest of many of the individuals who were the judges in his expulsion. He had open
con frontations with them on many other issues at other times.
Furthermore this organization does not have the status of a " community ". It is a
loose organization of individual members each one having a mind of his own and at no
time surrenderin g their individual personality or degree of religious p,.eferences to a
centra l body of elders. This organization can not as far as Jewish Law enact any laws
that will obligate any member. All such by-laws must be approved by ALL the members
Othenvise any member who vetoes these by-laws in not duty bound to obey them.
Even when a secular government enacts laws they must be codified and equally
applicable to all residents of the country. Arbitrary rules made up as they go along - at
the wh im of individuals or groups also known politically as dictatorships , ca rry zero
weight in Jewish Law and do not bind anyone. It is nothing else than brute force and
exploiting the weaknesses of individuals who are afraid to challenge and fight them.
That is the law that applies to regimes and bodies who control a country without the
approval of its
citizens. This organization does not control any country and their bylaws -even if they
would detail all the procedures - carry no weight as fa r as
Halacha is concerned, unless
they arc codified, accepted by every member and every
new member signs a
statement that he read the by-laws and agrees to be
subject to them.
Any organization, medical society, attorney's society or any other professional group
that is a private organization or a state licensing group can enact by laws and force its
members as a condition of entry to be governed by these rules or else they are denied
entry according to Jewish law. This is the thrust of Choshen Mishpot 7 : 11; see Shach
Sma Ibid Chapter 22 and 37:20,21 . Sec
Shach Ibid However that is not the case
with the organization under question. The
plaintiff contends that there exists no
codified rules. That is very easy to verify. Let the organization produce the code of rules
that
govern admission and expUlsion and let us see if the member who was expelled
signed a statement that he accepts to be expelled at the decision of the officials at this
organization ;and he agrees to have them publicize his expUlsion in the newspapers.
It is obviously true that innocent patients, clients and students must be pr otected. No

professional can be permitted to abuse the confidence the professional won. No
professional can exploit this confidence for their own interest or pleasure. If J;orah Law
does not permit the acceptance of the testimony of a complaining female charging a man
with sexual
wrongdoing, the Rabbis always made provisions for a restraining order
forbid ding the man to talk or have any contact with the woman who lodged the
complaint. Aruch Hashulchon Even Hoezer 22:4; Otzer Hliposhkim Ibid. If he
violated this ban he was severely punished. Furthermore, the testimony of wom en was
accepted where
there existed circumstantial evidence that what they were charging
was true. Aruch
Hashulchon Choshen Mishpot 15:3; Aruch Hashulchon Even
Hoezer 17:17. But if the
accused argued that he wanted an impartial Rabbinical Court
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to adjudicate the case since the Rabbinical Court who was trying him were his enemies
his wish was granted. Choshen Mishpot Ramo 7.:7.
Equity is a two way street.
There must be safeguards to protect the professionals from concocted charges or a
conspiracy. That is why no
individual or organization is above the law . Every oneevery private individual or state
licensing body is subject to a review from peers or a
subject to the law. EVERYONE I S
Bet Din trial or a civil law trial and is
ACCOUNT ABLE. This is the very issue that this
organization was found guilty. They
scrutiny of an
refused to subject their action of expulsion of this member to the
impartial tribunal. IF WHAT THEY SAY IS TRUE THEY SHOULD
NOT
HESITATE TO DISPLAY ALL THEIR EVIDENCE FOR THE SCRUTINY OF AN
IMPARTIAL COURT. See Aruch Hashulchon Choshen Mishpot 75:1.
Jewish Law states that even if one synagogue controls a designated synagogue in a
community; if another synagogue exists and the leaders of the second synagogue enact
other by-laws the first synagogue can not impose its authority upon the members of the
second synagogue in the community. This is even more true when the officers of the first
synagogue have a conflict of interests with the party they are accusing. That is the ruling of
Ramo Choshen Mishpot 37:21 Pesach Hagilyon ibid ;Rav Yyaakov Ku Ezras Noshim
#2;Raam Voll end Responsa #12.
The member who was expelled contends
part to
frame him on concocted charges.
tribunal.
be adjudicated by an impartial

that this trial was an attempt on their
Certainly a matter of this nature must
THIS IS THE ISSUE.

Certainly it is correct that it is theoretically possible according to Jewish Law to have
a trial outside of the framework of Halacha -the Beth Din trial. However when this
privilege is abused the plaintiff -the member who was expelled has a right of due
process in front of an impartial tribunal. This is what the entire issue is about .

DECISION
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Jewish Law. ONE CAN
What follows is my position in
accordance with
NOT CHOOSE
ONE WILL FOLLOW HALACHA. Either you follow haIacha in
AND PICK WHEN
all matters or else you are in the same category as the non
Orthodox who admit that
they also have a right to elect which Jewish laws
they will follow. What comprises
administrative matters in addition to who can be a member?
It is obvious that the officers of this organization also grant themselves a dispensation

not only to decide who can or can not be a member according to their own sta ndards not
hampered by Halacha ;but also when and to whom they can leak this confidential and
embarrassing information to the news papers regardless of any consequences.
One can give the Reform and Conservatives the benefit of the doubt as Taz Yoreh
Dayoh 99:8 states that if someone honestly believes that certain laws do not exist he is
deemed a shogeg -an unintentional sinner. He is deemed as a tinok shenishba bain hoakum as a child captured and raised among non Jews and does not know any better. This is the
position of Rambam Manirim 3:3 . What excuse can these officers of this organization
give? They did not know that what they did is forhidden? Such an excuse does not fly See
Rambam Melochim 10:1
states if one claims ignorance to humane
laws such as
the law against theft,
adultery or murder such individual is deemed gUilty.. One
should have learned

Psak Din -Rabbinical Ruling
I declare this member is one million percent exonerated. Every person is considered
innocent unless proven guilty. See Magid Mishne on Ramham lsurei Biah 20:5 end; Aruch
Hashulchon Choshen Mishpot 34:14. This is especially true with an individual who is a
Talmudic scholar. See Igros Moshe Orech Chaim 1-#53 ;Rambam Aidim 1l:3.See Radvaz
Ibid- those
individuals testifying against this member would first bave to
establish that they are
competent in accordance to Jewish Law to testify. A Talmudic
scholar is presumed competent to testify until proven guilty by the testimony of two
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comJetent witnesses. Responsa Mahrik 189. Anyone not a Talmudic scholar can not
testify
until their competence is first established in accordance with Halacha. There does
not eXist a
presumption for one not a Talmudic scholar that he is competent to testify.
See Radvaz on
Rambam Aidim 11 :3. Certainly we do not remove the
anyone-even one who is not a Talmudic scholar - on non
presumption of innocense from
subsfuntiated testimony. The accusing party has the burden of proof. We are not permitted
conviction in
to taJ(e any punitive action against the defendant before trial and
acco~dance with Jewish Law has taken place. The accused has the right to
challenge his
conviftion • Those who convicted him must prove to an other Rabbinical Court -like the
court of the chief rabbi in Israel- the basis and evidence to support their conviction. See
Rivos,h # 281. See
Ramo EvenHoezer 22:2 ;Bais Yosef on Tur even Hoezer 22.
Otherwise you would force each person to have video tapes of all their activities 24 hours a
day s~ven days a week 365
days a year to prove that they are innocent of wrong doing.
I

I

l

IJ the case at hand no witnesses ever testified. The officers of the organization who
accusFd him of wrong doing, refused even to release the names of any witnesses, if they
even exist? The officers of this organization claim that would the member attend their
non Ifalachic trial they would let him confront his accusers who are the witnesses. The
member was in his right not to attend a non
Halachic trial. The burden of proof
according to Halacha is on the officers of this organization. See Magid Mishne Rambam
Ishurei Biah 20:5 end.
They failed to produce any proof as required by Jewish Law. See Rambam Ishus
24: 18 ISee Bais Shmuel Even Hoezer 22:5;Orech Hashulchon Even Hoezer 4:32,
22:4;Responsa Rivosh #41,42; Rambam Aidim 9:3
I

I

I

Choshe Mishpot 33:3 ; Aruch Hashulchon and Choshen Mishpot 28:22. Choshen
Mish~ot 33:1 .
As a matter of fact they refused to reveal the identities of the individuals who
accused and were witnesses against this member as required by Jewish Law. See Orech
Hash~lchon Choshen Mishpot 28:22.. The member submitted written arguments to this
accordance with Halacha in the particular
organization. This is sufficient in
cb-cumstances. See Orech
Hashulchon Choshen Mishpot
28:16.
I

I find that no evidence exists in accordance with Halacha to substantiate any of the
chargJs. Since no evidence exists it follows that according to Halacha-Jewish law This
memb~r was slandered and libeled. This is called motze shem rah. Even if evidence would
exist it. is strictly forbidden to bad mouth any human. It is called loshen horah -evil speech.
The Chofetz Chaim author of the Mishne Bruara on Orech Chaim wrote several books called
Shmiras Haloshen -watching ones tongue. Unless it can serve a purpose of saving another
human from harm it is strictly forbidden to bad mouth any human. What purpose was
served in this instance of leaking derogatory information to newspapers? One can discern
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from the consequences of what
harm could and did result to the victim of the motive of
those who leaked the derogatory information. Since these individuals who leaked the
information have little knowledge or regard for Jewish Law, it would be
permitted in
this particular case to sue those who leaked the libel in civil court, as well as the newspapers
who printed the libel and anyone who publicized the libel on the internet. See Aruch
Hashulchon Choshen Mishpot 26:2. See table of contents of my chapter 57 for
sources
for this last statement. The wiser course may be to work within the Bet Din process.
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