
and Jewish style of dress, and conversions never were in dispute See Rambam Mamrim 

1:3;Responsa Chavet Yoer # 192. It is our duty to steer women in the right direction with 

wisdom and patience. Our tactics may change in each generation, but the goal must 

remain the same. 100 % fidelity and observance of all Biblical and Rabbinical laws • IN 

CASES OF HARDSHIP AND EQUITY EXCEPTIONS EXIST 

Chapter 33 

Mikveb Hallacbic Consruction of tbe Mikveb and wbat water is kosber ab initio and post facto 

Prologue -tbe Laws of Mikvab construction are very complex •• It is imperative that one consult a 

Rabbi wbo bas mastered and observes all tbe four parts oftbe Sbulchan Arucb and not rely on this sbort 

summary. Likewise, one sbould use tbe existing Mikvobs tbat were most likely constructed in accordance 

witb Hallacha since most people involved witb tbe construction and care of Mikvot are competent ROV 

HAMETZUIN AZEL MIKVOT MUMCIDN CHEM Aruch Hashulchon Yoreh Dayoh 201:44,45,46. 

Tbis summary is written for research purposes. It can be used in cases where no Mikvah exists and unless 

a person relies on this summary tbey will not use any Mikvab 

A woman who has her menstrual period must wait five days from the 

beginning of her period when she spotted any bleeding or spotting until such bleeding or spotting stops. 

Tben sbe inspects her vaginal tract once at nigbt and tben in the morning to determine tbat she is indeed 

free of bleeding, This procedure is repeated for seven days. If she has not bled or spotted for seven days, 

then at night following the seventh day-the beginning of the eighth day [In Jewish law the new day starts 

at the night before) she bathes washes with soap and shampoos her hair and makes sure all her body and 

hair are clean and her hair have no knots -and one hair is not tied with another. She will comb her hair 

and inspect that no hair is tied with anotber hair. Aruch Hashulchon Yoreh Dayoh 199: 4-7. She will cut 

her nails of her hands and feet and make sure that there is no dirt any where in her nails. 

She should remove all nail polish of different colors or nail color and all cosmetics. She will be careful 

that she will not touch any substances that are sticky that can attach to her body and hair before she goes 

and dips in the Mikvah , spring, well, lake, river or ocean. 
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When she dips in the Mikvah she must remove all ornaments rings, necklaces, bracelet or any 

attachments to her body or hair. She must make sure that the water of the Mikvah penetrate every spot of 

her body. Every hair must be immersed in the water of the Mikvah ,spring, well, lake river or ocean 

where she is dipping -Aruch Hashulchon Yoreh Dayoh 198: 1. It is customary to have another woman at 

the time that she is dipping to ensure that all her hair indeed have been covered by water at the time that 

she immersed herself. In the contingency there is no other woman present, then she can wear a net on her 

hair or a loose scarf or else hold her hair in her hands while she is dipping to ensure that all the hair is 

covered by water the instant that she dips. As long as the scarf is made of cloth water will penetrate the 

scarf and will reach her hair. Aruch Hashulchon Yoreh Dayoh 198: 87 .If she is dipping in a place where 

other people are present such as a spring, well, lake, river or ocean she can wear a loose dress or a cloth 

bathing suit -so no one will see her in the nude- where the water will penetrate to her body-Aruch 

Hashulchon 198: 15-18. Ab initio, of course it is better that she dips in a Mikvah nude. 

lt is critical that the water must cover all her body and hair at once ,otherwise the woman has not 

been purified. - Aruch Hashulchon 198:1. Before she undresses she will make a blessing- Boruch Ato 

Hashem Elokanu Melech Ho-olom Asher Kidshonu 8emitzvosov Vetzivonu AI Hatvila. -Blessed are Thou 

G-d who has sanctified us with His Commandments and has Commanded us about dipping in the 

Mikvah.Aruch Hashulchon 200:3 • A convert or convertee likewise make the identical blessing. However 

they make the blessing after they have dipped once in the mikvah • After they make the blessing they dip a 

second time. Aruch Hashulchon Yoreh Dayoh 200:1-4. According to Ramo Ibid Aruch Hashulchon Yoreh 

Dayoh 200 :4 it is the custom that a woman who is a Nidah can do the same and make the blessing while 

she is standing in the Mikvah nude and then dip a second time. 

The Mikvah must also have a minimum measure of a cube having the following -the size in 

Hebrew -40 soh of water or an amoh by an amoh by three amot This is translated according to Rav 

Moshe Feinstein as having the following size -an amoh = 21.7 inches or 3 amot=65.10 inches ;or a cube 

having the minimum dimension of21.7:x 21.7:x 65.10 inches. In the case of emergency-where another 

Mikvah is not available a smaller minimum size can be used. 21.25:x 21.25x63.75 inches. Chazon Ish has a 
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strider set of minimums =23.Sx23.S x 70 inches. In the ease of emergency 22. 7x22. 7x68.1 O. See 

measurements back of Kitzur Shilchan Aruch translated to English by Rabbi Avrohom Davis. Also see 

Shurei Mitzvohs in back of Kitzur Shulchan Aruch in Hebrew words Tefach, Etzbah ,Amot ,soh. Batzoh 

Reviees •• See Webster Dictionary unabridged for Metric measures and measures to compare the measures 

we use in the USA to the metric measures. 

In practice one should use the stridest opinion. In case one has no options and the only Mikvah 

available is the one with the smaller dimensions the Mikvah with the smaller dimension should be used 

rather than not use a Mikvah at all. The Mikvah must be attached and become part of the structure of the 

building where it is located. Likewise all the plumbing and pipes that pump water to the Mikvah must 

become part of the structure of the building. They can not be loose and can be detached at will. Then and 

only then can ordinary water be used to fill the Mikvah.Aruch Hashulchon Yoreh Dayoh 201: 162-164.At 

the beginning of the twentieth century ordinary sink water coming from rivers was piped in to fill the 

Mikvahs. This was used ab initio. The water could then be changed and the Mikvah water was always 

clean. See Aruch Hashulchon Yoreh Dayoh 201 :169. 

Thus water coming from reservoirs can be used. It comes from springs, rivers and rain 

water. It can be assumed since circumstantial evidence exist- that such vast volumes of water necessary 

provide drinking water for tens and hundreds of millions of people in various parts of the world and 

especially in industrial countries are stored in reservoirs and not in tanks above the ground that would 

disqualify the water as being sheuvim -water contained in vassals that then is poured into the Mikvah •• 

One would need hundreds of thousands or millions of such tanks that is non practical and costly and can 

be ruled out. Thus just as the Aruch Hashunchon ruled that river water that is pumped in is considered 

Kosher for Mikvah -Aruch Hashulchon Yoreh Dayoh 200; 162, 169-in his generation, so too the ruling is 

the same. 

Since the water is cold it can be warmed by pumping in hot water from the hot water tank. This is 

permitted only if the hot water is pumped into a Mikvah that has the minimum Kosher water 

compromising 40 soh as previously explained above. Once there exists 40 soh of water any water even 
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Sheuvim coming from vassals can be converted into kosher water by touching the kosher water and 

certainly by being pumped into the Mikvah. As the sheuvim water -coming from vassals enters the 

Mikvah ,it is immediately converted to Kosher water. This procedure would be true even if the one 

pump in 1000 soh of Mayim Sheuvim into the Mikvah.Yoreh Dayoh 201; 52.53. Shach Yoreh Dayoh 201: 

112. The fact that the original cold water would be replaced by the hot water would not invalidate the 

kashrut of the hot water, as long as more than 

40 Soh of kosher water always remains in the Mikvah. See Igros Moshe Yoeh Dayoh partl responsa ## 

113,114. 

It must be emphasized that if the hot water from the boiler is pumped in first and then the 

kosher-cold water ,then the Mikvah would be considered invalid. The woman using such a Mikvah 

would not be purified. It is important that the hot water be pumped in first in a large quantity and 

become Kosher water before draining the existing cold water in order to ensure 40 Soh of Kosher water 

always remains in the Mikvah. It is therefore imperative that the Mikvah be large enough to have the 

capacity to accomplish this task. In a Mikvah that only has the minimum dimension it is impossible to 

accomplish this task. It is very easy unwittingly to corrupt the water and convert the entire water to non 

Kosher when non Kosher water enters the Mikvah after Kosher cold water has been drained and the 

Mikvah lacks 40 Soh of Kosher water. It is wise to install an automatic clock that will only drain the 

Kosher cold water after the hot water first enters the Mikvah and not before, However if the Mikvah 

contains a much largger amount of the minimum then the problem can be minimized. But one must be 

vigilant during the time that hot water is pumped in to ensure that at all times 40 Soh of Kosher water 

always exists in the Mikvah. In addition to the above consideration it is necessary that the Mikvah be 

large enough that tha water of the Mikvak reach the belly button of the woman standing upright. 

However if not and the woman must lie on her back or face down in the water in order to ensure that her 

entire body and hair are covered by Kosher Mikvak water it suffices. Aruch Hashulchon Yoreh Dayoh 
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201:203. 

If the Mikvah contains 40Soh of Kosher water and next to this Mikvah there is another Mikvah 

that contains at least 40 Soh of non kosher water -Sheuvim -from vassals -or water coming from a tank 

one can connect the two Mikvot • As long as Kosher water from the first 

Mikvah passes to the second Mikvah for an instamt the second Mikvah becomes Kosher. The hole 

connecting the two Mikvot must be large enough that the two index fingers next to the thumb be able to 

tum around easily in this connection. The connection between both Mikvot must become a permanent 

part of the structure. of the Building. They must become part of the structure of the building just like 

pipes that feed water to the Mikvot. Even if the connection is then plugged up SeeYoreh Dayoh 201 : 

52,53 and Aruch Hashulchon Yoreh Dayoh 201:178,179,180; Responsa Nodeh Beyehudah Tinyona 

Dayoya # 137. 

The same laws apply for a convert or covertee using the Mikvah, spring, well, river, lake or ocean. 

In all honesty ,it must be emphasized that many authorities insist that rain water 

should be first used to create Kosher water. Rain water would be gathered from rain that falls on the 

roof. If the connecting pipes are part of the structure of the building they would not be considered as 

vassals that invalidate the water and cause it to become sheuvim. See Aruch Hashulchon previous 

citations. This water would flow into one Mikvah and fill up at least a minimum of 40 Soh. Then regular 

water from the faucet would be pumped in . As previously mentioned not kosher water is converted to 

kosher water if it flows into a Mikvah that contains 40 soh of Kosher water. Or else two Mikvot are built. 

The Mikvah with 40 Soh of Faucet water is connected to the Mikvah with a minimum of 40 Soh of rain 

water. The rain water flows to to the Mikvah with the fauct water for an instant, then the non Kosher 

water is converted to Kosher as previously explained. Hot water can likewise be pumped in as long as 

two Mikvot are connected providing all the connections are structural built in as previously explained­

even if immediately after the connection is plugged up. Aruch Hashulchon Yoreh Dayoh 201:178. 

Likewise man made ice sufficient to create 40 Soh of water after it melts can be placed on the side of 

the Mikvah that it will fall in by itself •• Once the ice melts the water is considered Kosher water. This 
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water is preferred by some Rabbis to faucet water. Yoreh Dayoh 201:30,31;Pischei Tsuvah Yoreh Dayoh 

201:21; responsa Divrei Malkiel Volume 3 # 67,68; Aruch Hashulchon Yoreh Dayoh 201:147,148; 

Uksovim Rav Herzog Yoreh Dayoh Vol4 #56,57. 

The filters of a Mikvah that cleanse the water that then flows back to the Mikvah 

must be shut down when the woman is dipping in the Mikvah. Otherwise, Rav Feinstein disqualifies the 

water ofthe Mikvah based on Rambam. Igros Moshe Vol 1 # 110. 

In summary one must use existing Mikvot and not rely on this research paper. One must have a 

who has mastered and observes the four parts of the Shulchan Aruch for the construction of a Mikvah • I 

have merely touched on the highlights and principles involved. Any question that arises must be referred 

to this Rabbi. One is forbidden to assume anything. A woman after she had her period is forbidden to 

have any contact with her husband -and is especially forbidden to have relations- until she immerses in a 

Kosher Mikvah • This a fundamental pillar of Judaism. 

Chapter 34 

Authenticity of Jewish Law 

In the March8,2003 issue of the Jewish Week the historical accuracy of the Purim story has been 

questioned because it has been reported that the names of the Persian King and Queen living at the time 

of the Purim story were not Achashvarut and Esther. Even Jewish tradition records that King 

Achashverot and Queen Esther had other names. The Purim story does not certify that the Persian 

equivalent of the names were Achashvarut and Esther. So what historical proof exists that this event did 
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not exist? 

Furthermore the recorders of history that have been transmitted throughout the Western world for the 

last 2000 years have a blatant antisemitic bias that not only distorts history regarding Jews but falsifies 

the facts. Anything complementary regarding Jews is omitted. Anti-Semites today deny the holocaust 
I 

even though there exist living survivors. The Nazis had 300,000 books of history in their libraries that 

painted the Jews as sub humans worthy of extermination. All the Arabs today have the same venom 

against Jews and deny that the two temples ever existed. 

For Jews to do the same is the height of insanity. Jews rely on the documentation of millions of 

witnesses to the event that the exodus from Egypt occurred. That G-d did reveal himself at Sinai and did 

give an Oral and Written Torah to the Jews and the universal Laws -the seven Nohadic laws to all of 

mankind. These millions of manuscripts were eventually recorded in the Tosephta , Mishna and Talmud 

that are summarized today in the Shulchan Aruch. Many of these laws are Biblical others are Rabbinical 

This has been the Jewish heritage for the past 4000 years. The written Law has been accepted by billions 

of Chritians and Moslems as being authentic. The authenticity of the exodus is accepted by the entire 

world. A tiny group of individuals claim that there exists no archeological evidence. But Jews for the 

past 4000 years never staked their claim to the authenticity of the Written Law-Scriptures of which the 

book of Esther is one of them- and the Oral Torah -the Talmud as summarized in the Shulchan Aruch 

because of archeological evidence. Our proof is that Jews all over the world transmitted honestly their 

tradition to their loved ones. Even if one letter is missing in a Torah scroll the scroll can not be used. Jews 

are obliged to sacrifice their lives rather than distort or falsify even one word of the Torah. This record 

can be contrasted with the historical records of our detractors who never hesitated to lie and distort and 

rewrite history to suit their agenda. This is true today and was true for the past 5000 years according to 

Durant who wrote the history of Civilization. Anti Semites never hesitated to bend even scientific facts to 

suit their agendas. Thus Hitler called scientific theories and discoveries made by Jews as Jewish math and 

physics and expelled Jewish scientists from Germany. Thus the reliance on science to deny Jewish 

tradition and laws is short sighted. Especially today where the level of anti- Semitism has reached the 
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venom of the 1930s it is sheer madness and suicidal for Jews to adopt the anti- Semitic lies of our enemies 

regarding the exodus and all other Jewish historical facts•. In my book -Responsa on the Four Parts of the 

Shulchan Aruch I discuss this matter at length, as well as the sources in Jewish Law for annulments. 

Chapter 35 

REMOVING THE STIGMA OF MAMZAROT 

Erev Yom Kippur 5759 

DearC: 

I am writing you today to help you muster the strength to go on with your life, to 

strengthen your faith in other humans, and to enable you to make a commitment when you find 

some young man who deserves you. 

The Torah, given by G-d 3400 years ago at Sinai, is given by G-d to man with the clear 

understanding that the competent Rabbis have the power to interpret it to check the abuses of 

spouses and parents. Spouses and parents unfortunately get out of control. They exploit the 

tenets of the Torah to control their spouses and or children. They themselves are above the 

law. They do not care nor believe and exploit the vulnerability of the spouses or children who 

do care and believe. This is where we come in to correct this injustice. 

You are always innocent until proven guilty. You are 100% kosher. If no trial takes 

place where your father, mother and your mother's first husband as well as you are present, 
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any decision rendered by any Rabbi is null and void if such decision is to label you as 

illegitimate. See Rav Akiva Eiger Responsa #99. 

For many years you were not told about the problem that you mother had an affair with 

you father before she received a Get from her husband. You are therefore established with a 

history of being kosher. No one, not your father nor your mother, years later can question 

such kosher status for you. See Ramo Even Hoezer 4:29 (end). A woman, after she is 

divorced, is not believed to state I got pregnant before I received a Get. See Bais Shmuel Even 

Hoezer 4:43. Any Rabbi who says differently deserves to be defrocked. Even if one be 100% a 

mamzer, only exposure to the public actually triggers such status. If this is kept secret, there 

is no mamzarus. See Aruch Hashulchon Even Hoezer 2:14. 

You are 100% kosher. Save this letter for reassurance. If anyone your brother 

clarification, let him call me. We, Rabbi Rackman, myself,and Rabbi Elefant, love you and will 

do everything to make you happy and enable you to go on with your life. 

Sincerely, 

22 Kislev 5759 

December11,1998 

DearC: 

Dl~VJ "'n:1ml ~::n CYl ':111 "':111 

The ways of Torah are sweet and all its paths bring peace. 

":1 c'p~n)'J~ N'" D"n 
The Torah is a tree of life (not despair) to all who adhere to the Torah. 
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It is inconceivable that Torah Law can be positioned to place anyone off limits and be unable to 

go on with her life. The Torah Law was very strict on what standards have to be met to make a 

declaratory statement to rule that a woman is forbidden to her husband or a woman or man is 

a mamzer. As mentioned in the communication before Yom Kippur of this year: 

1. A person is considered innocent and remains that way until proven guilty. A person 

is deemed 100% kosher and able to marry any Jew, unless proven by two competent witnesses 

that, that person is illegitimate. See Magid Mishne on Rambam Laws Isuru Bioh 20:5. 

2. No declaratory statement can be issued that a person is a mamzer unless there was 

a trial with the father, mother and prior husband present. See Even Hoezer 11 :4. See Choshan 

Mishpat 28:15. See Responsa Rav Akiva Eiger #99. 

3. Even if a judgement is made, such judgement is null and void. See Rav Akiva Eiger 

#99. 

4. A mother can not declare her son or daughter to be illegitimate. She is not believed. 

5. A father is not believed to make his son or daughter illegitimate, when in the process 

he must have had to violate Torah Law had a forbidden relationship. 

)''Ul 1)'J~ O'YJ)'J 01N l'N 

A person cannot make himself or herself a rasha wicked. (Choshen Mishpot 34:25 Igros 

Moshe Even Hoezer Volume 4 Responsa 21). 

Thus, if one is to believe the testimony that the mother and father had relations and the 

mother got pregnant while she was still Hallachically married to husband number 1, both the 

father and mother would have violated a cardinal sin and would be considered wicked. The 

Torah does not accept such testimony to cause the father and mother to become wicked by 

their own incrimination. Therefore, the Torah Law would say that the pregnancy occurred after 

the mother already received a kosher Get from marriage number 1. While she was still 

married, she used birth control. See Bris Avrohom Responsa #78:8. 

6. There never was a Hallachic marriage to man number 1 (which I explain in detail in 
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the Responsa that I am enclosing). 

7. In addition, Torah Law will put out of harm's way the child who is stigmatized as a 

mamzer. Remember, the child is kosher by default. Unless it is proven by two kosher 

witnesses who saw an affair without covers -like an orgy, their testimony is not acceptable 

and the woman is permitted to go back to her husband. Consequently, any children resulting 

from her pregnancy are kosher. See Rav Paelim Volume 1 and 2 Responsa 1 Shoel Umashiv 

Kama 262 page 101; Nodeh Beheduda part 1 Responsa #35; Bnei Ahuva Ishus Chapter 24; 

Chidoh in Chayim Shoal part 2 Responsa 48. 

In addition, the Torah puts the child out of harm's way, and declares that her father 

may be a man that, only for Hallachic reality, is not her natural father. As a result, the child is 

not illegitimate. Thus, in order to save the child from the stigma of mamzarus, the Torah says 

that if it is remotely possible that the mother lived with her first husband that she was still 

married to him Hallachically, she could also have gotten pregnant from him. If that is the 

the child is not a mamzer. The father would have been the man the mother was still married to 

Hallachically. DNA testing is not acceptable. Since the Torah declares the child kosher by 

default, it is up to those who want to declare the child illegitimate to prove that the father was 

not husband #1, that the mother was still married Hallachically. See Even Hoezer 4:15. See 

Bais Shmuel Even Hoezer 4:43. Or else we will say that the father, for Hallachic purposes, is a 

non-Jew. See Bais Shmuel on Even Hoezer 4:43. If a non-Jew had relations with a 

Hallachically married woman, the child is not a mamzer. See Even Hoezer 4:19. 

Or else the mother got pregnant by using artificial insemination. A child born from 

artificial insemination, even if the donor is not the Hallachic husband, is kosher. See Igros 

Moshe Volume 1. 

In a classic case where a woman remarried without having a Get and gave birth to a 

daughter, Rav Moshe Feinstein declared the child legitimate. There was no Get from husband 

number one. Rav Feinstein ruled that as long as two kosher witnesses did not appear to 
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testify that there was an Hallachic marriage, we presume there never was a Hallachic marriage 

to man number 1. Never mind that the officiating Rabbi was Orthodox. See Igros Moshe Even 

Hoezer Volume 4 Responsa #20. The mother's testimony and the testimony of family members 

that she was previously married hallachically is discounted. Furthermore, the witnesses that 

testify that the woman was married previously must remember the precise Hebrew date of 

marriage to husband # 1 • See Yabiah Omar Book 3 Even Hoezer Responsa #8. Otherwise 

they are disqualified to testify and It is tantamount as If there are no witnesses. The witnesses 

must be saints, never having violated any moral, ethical, or ritual law. Otherwise, they are 

disqualified. See Aruch Hashulchon Yoreh Dayoh 119:14. 

All these facts add up that your mother never had a Hallachic marriage to man .number 

one. You are one million % ok. 

Can me whenever you need me. 

Save the Tsuvah (Responsa) and show it only to the man you marry. Do not show it to 

anyone else. You do not need problems. The more one is ignorant, the faster he will 

and cause pain and suffering to others. 
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RESPONSA 

Question: 

A young lady was informed by her mother that she got pregnant with her prior to 

receiving a Get from her first husband. According to the mother she was pregnant from the 

girl's father, whom she later married husband number 2. According to the girl, what caused 

the break up of the marriage was her father, the man her mother later married. Also her 

was totally irreligious and her first husband was religious. The confrontation caused 

tremendous friction that ended with divorce. 

In order to put the child out of harm's way, the Torah, for Hallachic reality, only 

declares that her father is not her real father. The father is declared to be the first husband. 

Just like the civil court can remove custody from the biological parents, in the case of child 

abuse, the Torah, to save the child from the stigma of mamzarut, removes the real father 

and substitutes another man, the first husband. 

Even though her mother had relations with the man whom she later married, she 

still had or could have had relations with her first husband simultaneously. Thus, if she did 

and became pregnant from her first husband, the girl is not a mamzeres, she is not 

illegitimate. We rule 

~)JJ.n ',nN n'~')JJ. J." 
See Even Hoezer 4:15. See also Bais Shmuel 4:43 for same. A divorcee claims she became 

pregnant .We will declare the pregnancy came from her first husband. Civil law in New 

York State says the same thing. Most of the times a married woman has relations, it is with 

her husband. See Even Hoezer 4:11. Rav Ovadye Yosef in Yabiah Omer Even Hoezer Book 

7:6 brings encyclopedic evidence that such ruling as above mentioned applies even if the 

couple is separated, the woman is married civilly to another man, but has no Get She 

technically is still considered Hallachically married to the first man. Therefore, we use this 
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technicality and claim that she got pregnant from her former husband. Thus, the mother 

calculates she will save the new born infant the stigma of mamzarus illegitimacy. Even if 

she engages in relations with a man, not her husband, Hallachically, in accordance with 

Jewish law, as long as she could also have engaged in relations with the man considered 

her recognized husband by Hallacha, we will attribute any ensuing pregnancy from the 

Hallachic husband. We must not depend on scientific testing. See Aruch Hashulchon 

Yoreh Dayoh 110:110 that when Hallacha establishes constructively certain facts, we need 

not use empiric evidence to establish such facts, even though empiric evidence is 

Consequently, we will, in our case, attribute the pregnancy as having resulted from 

the fact that her mother while married to her first husband and engaging in normal 

relations, got pregnant from her first husband. Never mind that she had relations at this 

period with the second man also. It doesn't matter if she engaged in relations with the 

second man first and then had relations with her first husband. We will attribute the 

pregnancy to her relations with her first husband. After the girl was born and her mother 

divorced her first husband, she was told that her father was the second husband. For 

Hallachic purposes the father was the first husband. Thus the girl is not a Mamzares 

Illegitimate. 

Furthermore, there exists the possibility that her mother also had relations with a 

non-Jew and got pregnant from him. The offspring of a non-Jew with a married woman, in 

accordance with Hallacha, is not a Mamzares illegitimate. See Even Hoezer 4:19. See 

Even Hoezer Chapter 16 for Laws of Relationships of Jews and non-Jews and Aruch 

Hashulchan. According to Rabbenu Tam if the non-Jew converts she can marry him. See 

Even Hoezer 178:19 end. A mamzer or mamzares can only result from relations of a Jewish 

man with a Jewish woman that is prohibited to him and relations with such woman carries 

the penalty of Kores (cutting off) or capital punishment (when the Temple existed and a 
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Sanhedren was in session at the Temple). Only such relationship can cause the 

resulting child to be a Mamzer [male] or Mamzarus[female]. If it was not for the 

forbidden relationship the couple could have contracted a Halachic marriage. 

This does not apply regarding a Jew or Jewess and a member of the opposite 

sex who is not Jewish. It does not matter that the woman who has a sexual 

relationship with a non Jewish partner is Halahaicaly a married woman. All 

Jewish women and men can never marry anyone outside of the faith. Thus a 

child resulting from a married woman with a non-Jew is not a Mamzer. Of 

course the woman has committed adultery. But this fact does not effect the 

status of the resulting child. Thus there exists the possibility that she had 

relations with a non-Jew. Consequently, the girl is not a Mamzares. 

Furthermore, the woman could have been artificially inseminated by her 

lover's semen and gotten pregnant with the girl. Only if the woman got 

pregnant by intercourse is the resulting child a Mamzarus. This is not true if 

she got pregnant by artificial insemination. See Igros Moshe Even Hoezer 

Book I Responsa. 

Rav Feinstein advises that the woman use the sperm of a non-Jew in 

order to avoid the complications resulting from the contingency that the other 

children the sperm donor fathered marrying the resulting child of the married 

woman. However, technically even if the sperm of a Jewish father is used to 

impregnate the married woman, the child is 100% kosher. Here too, we can 

assume that the mother got pregnant from the sperm of a donor, Jewish or 

non-Jewish. Since the majority of donors and individuals in the USA are not 

Jewish, we assume that the donor is not Jewish. But even if he is Jewish, the 

resulting child is not illegitimate. 

Furthermore, the mother is not believed to state circumstances that 
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occurred that would cause the child to be deemed a Mamzur or Mamzaress. 

See Even Hoezer 4:43; Bais Yoseph 4:29. See Bais Shmuel Ramo Even Hoezer 

4:29 end. Even the father is not believed once a history that the child is 

kosher exists. Furthermore we can annul the mother's marriage as was done 

is such a situation by Rav Moshe Feinstein in Igros Moshe Even Hoezer Part IV 

Responsa 20. Rav Feinstein states that as long as the witnesses who 

observed the first marriage do not appear before us and testify that the woman 

was Hallachically married, she is not deemed Hallachically married. This is 

similar to the position advanced by Rav Ovadye Yosef in Yobiah Omer Even 

Hoezer Book 3:8 that brings encyclopedic evidence of authorities who 

stipulate that the witnesses must remember the precise Hebrew date of the 

marriage. Otherwise they cannot be cross examined and given the 

punishment of capital punishment if they testify that this woman, after she was 

Hallachically married, committed adultery. Ovadye Yosef uses this identical 

thinking In Piskei Din Rabonim Volume 

pages to annul the marriage of a woman when the witnesses proved 

unable to identify the Hebrew date that she was married. Since the girl is age 

22, her mother got pregnant 9 months earlier. There is a brother who is 7 

years older than the girl. Thus her mother was married to husband number 

one at least 30 or more years earlier. Which person will remember the exact 

Hebrew date that she was married Hallachically 30 years ago? In addition, 

there had to be two observant witnesses who were saints. Even if one of them 

inadvertently violated once any moral or ritual law, such witness becomes 

incompetent to be a witness. See Aruch Hashulchon Yoreh Dayoh 119:14. 

See Yabeah Omer Even Hoezer Volume 3:8. See Shach Choshen Mishpat 

36_. See Tur Choshen Mishpat 36_. Even if the second witness meets the 
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highest standard, he is contaminated by the first witness and the entire set of 

witnesses are invalidated. If there were relatives present at the chupah­

marriage canopy- and were not explicitly excluded from participation as 

witnesses, they contaminated the witnesses. See Shach and Tur Choshen 

Mishpat 36. See Pischei Tsuvoh Even Hoezer 42: • Thus, no witnesses 

existed and no Hallachic marriage took place. Furthermore, all modem day 

marriages occur with a ring. According to Rambam in Shrosh Hamizvohs 

Chapter 2, such Kedushin is only valid Rabbinically. Such is his position in 

Laws of Ishos 1 :2,3,4; 3:_Laws of Testimony. See Chapter I of my book 

Hatorat Agunot. Such is the position of Ramo in Choshen Mishpat 33:1. Such 

is the position of Rabenu Akiva Eiger Responsa 94. See Pischei Tsuvo who 

cites Bais Yaakov 24, also cites Akiva Eiger Responsa #94. 

Thus at most there was Rabbinical Kedushin in nature not Biblical. 

Furthermore, the mother was not religious in direct confrontation to her first 

husband who was religious. She lived with another man while stili married to 

him. Such behavior comprise grounds for the husband to claim Mekach Tout­

a mistake in the original marriage contract that will annul the entire marriage 

ab initio. This represents a grave error and breach in the marriage contract 

that voids the entire marriage. See Piske Di Rabbonim Book 3 page 262 for 

similar circumstance and similar ruling. That marriage was voided by the 

Israel Rabbanut. 

Furthermore, since the mother committed adultery, she was forbidden 

to her first husband. It took an extended period of time till he gave her a Get -

if he really did. Maybe he never gave her a Get. Be it as it may, such a man 

her first husband is forced to give her a Get. If he refuses he is flogged. See 

Pichei Tsuvo Even Hoezer 11:1 Rabbenu Yeruchenu. See Chason Soffer 

-230-

a 



Chidushin Nedrim 88-89. See Ohel Yitzchok Even Hoezer Book 2 and Otzer 

Haposkim supplement from Ohel Yitzchok Rab Herzog at end of Chapter 11. 

If we can not force the husband We will annul the marriage. See Igros 

Moshe Even Hoezer Book 1 Responsa 78 at the end. See Ohel Moshe Volume 

2 Responsa 123:8. See Ovar Eliyohu Responsa 48. See Chelkos Yoev 

Responsa #24. 

Furthermore, the mother hated the first husband and despised him. She 

claimed that the first husband disgusts her. '7)1 OlNY.l 

Would she really have loved her husband, she never would have had an affair 

with another man. Yurashelmi Ksubos 1:6. See Meiri Ksubos page 268 that we 

will annul marriage with a prenuptial contract that if the woman detests her 

husband we will force him to divorce her. In such a case the husband is 

forced to divorce his wife even if no such clause appears in the Ketuba -

marriage contract. We claim that such a clause is implied • It is an implied 

contract that a man must not hold a woman prisoner in a marraige against her 

will. Once she wants out -even if she be one million percent wrong, he must 

free her. Otherwise the Rabbinical Court will force him. If they are powerless 

to force him they will annul the marriage. Rambam Ishus 14:8. Today we rule 

like Rambam • See Tzitz Eliezer Volume 5:26; Yabiah Omer Volume 3:18; Ramo 

Yoreh Oayoh 228:20. 

Since in the USA we are powerless to force a husband, we will annul 

the marriage. See Igros Moshe Even Hoezer Volume 1:78 end; Ovar Eliyohu 

48; Ohel Moshe Volume 2 #123. Thus we will annul the mother's marriage 

retroactively. When she got pregnant with the daughter, the mother was 

single. Therefore, she did not commit adultery and the daughter is not a 

Mamzares. 
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Thus grounds exist to annul the mother's marriage. Consequently, 

even if the girl was conceived from the lover, she is 100% legitimate. We 

showed earlier the grounds to assume that no illegitimacy occurred. From the 

cocktail of strategies employed, the girl is 100% legitimate. 

In addition to everything we wrote, the girl's mother wants to control 

her. She wants to ensure that she marry a man who is not religious. What is 

the best way of ensuring this then telling her she is illegitimate and therefore 

no religious man would marry her? Her mother is adamantly opposed to the 

girl being religious. A mother is not believed to state that her children are 

illegitimate, only to state that they are legitimate is she believed. Even Hoezer 

Chapter 4. See Choshen Mishpat Chapter 37. 

The lover, not yet married to her mother, is never believed to state that 

the girl is his daughter even if her mother was separated at the time from her 

husband and had moved in with him. Pischei Tsuvo Even Hoezer 4:49; Bais 

Shmuel Even Hoezer 4:23. Even if witnesses testified that they saw her 

mother have an affair we assume the pregnancy came from her husband. No 

one is believed-not even a father - to state that the child is illegitimate if we 

suspect that he has a personal agenda to advance by such testimony. Thus if 

the father wants to avoid paying child support by claiming that the child his 

wife gave birth was not fathered by him , he is not believed. He is not better 

than ordinary witnesses who are disqualified if they have another agenda 

served by their testimony. So too the mother in our case has a personal 

agenda of forCing her daughter not to marry a religious boy -who would not 

marry a Mamzeres. The irreligious boy also is forbidden by Halacha from 

marrying a mamzeres, but does not care. See Choshen Mishpat Chapter 37. 

Therefore she is 100% kosher. She can marry any Jewish man she elects 
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and no one dare protest. 
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